SOME BACKGROUND MATERIAL ON CIVIL MARRIAGE AND IHREC

· “The  Australian  Human  Rights  Commission considers that  the  fundamental  human  rights  principle of equality means that civil marriage should be available, without discrimination, to  all couples, regardless of sex, sexual orientation or gender identity.”
https://www.humanrights.gov.au/sites/default/files/content/pdf/human_rights/MarriagePositionPaper2012.pdf
· The Equality Authority had a policy in favour of civil marriage for lesbian and gay couples since 2002. In welcoming the marriage-like Civil partnership Bill, it reiterated its support for civil marriage as the full equality goal. In November 2013 it welcomed the Government’s decision to hold a Referendum.

· IN June 2013 the issue of civil marriage for lesbian and gay couples was considered by the Constitutional Convention and it reported as follows:

“The result of the ballot was that a clear majority of Convention members favoured a  change to the Constitution to provide for same-sex marriage and, if such change  were to be made, a similar majority favoured a directive amendment (i.e. requiring the government to legislate) rather than a merely permissive one.” June 2013

https://www.constitution.ie/AttachmentDownload.ashx?mid=c90ab08b-ece2-e211-a5a0-005056a32ee4
· Our democratically elected representatives overwhelmingly support opening out civil marriage to lesbian and gay couples. The Civil Partnership Act 2010 is marriage-like in the rights and responsibilities that it confers on lesbian or gay couples and was passed unanimously in the Dail. During the debates on the Bill in the Dail and Seanad, it was repeatedly stressed by Deputies and Senators they they were in favour of civil marriage but that they felt constrained by legal advice that it would be unconstitutional.  Since then further legislation has provided for equality with civil marriage for civil partnership couples; one example being taxation under the 2011 Finance Act. 
The Children’s and Family Relationships Bill provides for equality. Once that Bill is passed the only issue will be one of Constitutional equality; our Constitution recognising lesbian and gay relationships, equally. It is a matter of full and equal citizenship under our Constitution. 
The introduction of civil partnerships and the celebration of such ‘weddings’ throughout the country has had a transformative effect on social attitudes towards lesbian and gay relationships and on the status of lesbian and gay couples in Irish society.

· The Colley Group (2006) was established by Government and included senior civil servants from a wide range of government departments, including a representative from the Attorney Generals office. The then legal advisor to the Equality Authority, Eilis Barry, was also a member. The Group concluded that civil marriage was the full equality option stating that: 
“The introduction of civil marriage would achieve equality of status with opposite-sex couples and such recognition that would underpin a wider equality for lesbian and gay people” 

· There is a growing and significant number of countries that now provide for civil marriage for lesbian and gay couples. This evolution has accelerated (see Appendix) since the 2008 IHRC discussion document on the civil partnership Bill that noted: 

“It is possible that human rights law in the future may evolve if more jurisdictions remove the prohibition on the right to marry, and developments should be kept under review.” [p53, attached]
· In response to the IHRC position on civil marriage in 2008, the Working Group on the merger recommended that emerging human rights issues should be considered by the new body and this is now provided for the in 2014 Act.
· The functions and powers of the Commission as set out in section 10 are wide-ranging
(a) to protect and promote human rights and equality,

(b) to encourage the development of a culture of respect for human rights, equality, and intercultural understanding in the State,

(c) to promote understanding and awareness of the importance of human rights and equality in the State,

(4) “The Commission shall, in the exercise of its functions under Part 3, exercise those functions in a manner which it considers to be most appropriate and proportionate in the circumstances.” 
“(5) The Commission shall have all such powers as are necessary or expedient for the performance of its functions.”

· The Irish Human Rights Commission published a robust preliminary and a final set of observations on the Referendum on Citizenship in 2004 (see attached).

APPENDIX
There has been the steady progression to date of countries opening marriage out to gay and lesbian couples:
2001 – The Netherlands
2002 – Belgium
2005 – Spain and Canada
2006 – South Africa
………………………………
2009 – Norway and Sweden
2010 – Portugal, Iceland and Argentina
2012 – Denmark
2013 – Brazil, France, Uruguay and New Zealand
2014 – Great Britain (England and Wales, Scotland )
2015 – Luxembourg
The same time period also saw a progression within the United States:
2004 – Massachusetts
2008 – Connecticut
…………………………….
2009 – Iowa and Vermont
2010 – New Hampshire and DC
2011 – New York
2012 – Washington and Maine
2013 – Maryland, California, Delaware, Rhode Island, Minnesota, New Jersey, Hawaii and New Mexico
2014 – Oregon, Pennsylvania, Illinois, Utah, Oklahoma, Virginia, Wisconsin, Indiana, Colorado, Nevada, West Virginia, North Carolina, Idaho, Alaska, Arizona, Wyoming, Montana, and South Carolina
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